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IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY 

CRIMINAL SECTION TRIAL DIVISION 

 

                                                                               :   

COMMONWEALTH OF PENNSYLVANIA  :   

             :  CP-51-CR-0001160-2011 

   v.          :   CP-51-CR-0001161-2011 

                        :   

       INDIA SPELLMAN         :                  

 

 

 

RESPONDENT COMMONWEALTH’S SECOND SUPPLEMENTAL ANSWER TO 

PCRA PETITION 

 

TO THE HONORABLE SCOTT DICLAUDIO: 

On August 24, 2022, this Court held an evidentiary hearing on the defendant’s ineffective 

assistance of counsel claim, related to trial counsel’s failure to present an alibi defense at trial. At 

the conclusion of the hearing, the Court requested additional information about: (I) the time of the 

criminal acts, specifically the basis for determining the decedent, George Greaves (“Greaves”) was 

shot around 3:48 p.m. on August 18, 2010; and (II), what information about petitioner India 

Spellman’s (“Spellman”) whereabouts at the time of Greaves’s death could be gleaned from her 

Facebook account. Additionally, following the hearing, (III) this Court inquired about whether a 

black and gold scarf that had been retrieved from Spellman’s house by Philadelphia Police 

matched the description of the scarf that co-defendant Von Combs (“Combs”) described Spellman 

as wearing at the time of the murder in his statement to police.1 This Court also inquired as to 

whether the scarf had been tested for gun-shot residue (“GSR testing”). Each these questions are 

addressed below. 

                                                           
1 This Court informally summoned ADA’s Michael Garmisa and Graham Sternberg on consecutive days, but they 

were unable to appear because they were on leave and attending a funeral, respectively. ADA Garmisa appeared on 

Tuesday August 30. The Commonwealth withdraws any statements that may have been made by other ADAs who 

may have “stood in” for the undersigned, as they are not familiar with this case.  

10/04/2022 04:56:25 PM

By: A. KOO
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I. Timeline of Robbery of Phillips and the Murder of Greaves 

 During the August 24 hearing, this Court inquired about the underlying information for 

applying 3:48 p.m. on August 18, 2010, as a probative time related to Greaves’ murder. This case 

involved two distinct criminal acts, so information on both is provided below. 

 

The Phillips Robbery: August 18, 2010, 2:33 p.m. 

 On August 18, 2010, at 2:33 p.m., police radio recorded a 911 call of a robbery at 7700 

Rugby Street. The caller, Phillips, was out of breath from running and said that she had just been 

robbed. Phillips told the operator that she had been robbed by two people, a woman with dark skin 

and a “muslim outfit,” and a man wearing a t-shirt with a design on it. She said both perpetrators 

were black and that the woman had a gun. Phillips said that the robbers had taken her pocketbook 

and that Phillips threw her Transpass down the street.  

 

The Murder of Greaves: August 18, 2010, prior to 3:37 p.m. but likely no earlier than 3:22 p.m.  

 On August 18, 2010 at 3:37 p.m., police radio recorded a 911 call related to Greaves’ 

murder at 7901 Pickering Avenue. The caller identified herself as Mamie Jacobs (“Jacobs”) and 

said that her next-door neighbor had fallen or collapsed, and that we (referring to another neighbor) 

can’t get him up. When the operator inquired if the person fell, the caller responded that she had 

been watching for about 15 minutes before going out. 15 minutes before the call is 3:22 p.m. 

However, witnesses frequently over-estimate the duration of events. Jacobs, the 911 caller, was 
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not formally interviewed by police during the investigation so no further information about the 

timing of her observations was memorialized.2   

 Mathis testified that she was inside her house when she heard gunshots. She ran outside to 

retrieve her grandson, and saw two people running up Phil Ellena Street, who then turned left onto 

Greenwood Street. 

 

Combs’s confession describes a continuous course of conduct between two criminal acts. 

 Both Comb’s statement to police and testimony at Spellman’s trial describes him and 

Spellman robbing Phillips, walking around the area, and then robbing and murdering Greaves—

after which they fled. Combs’s trial testimony describes the time between the robbery and the 

murder by saying that they “left that particular area and [] were just walking around.” 

 

Spellman’s Cell Phone Carrier Records 

 Phone records show calls on Spellman’s cell phone connecting to tower/sector 18601 at 

various times on the afternoon of August 18, 2010. The records received indicate the time of the 

calls in whole minutes and without the seconds, effectively rounding the start time of the call down. 

However, the duration of the call is indicated in whole minutes, with the duration being rounded 

up to the next full minute. For illustrative purposes, the Commonwealth provides the “timespan” 

of the call below, because of the rounding in the records, the timespan is rounded down to the 

earliest start-time, and also rounded up to the latest end-time.3 Additionally, information regarding 

                                                           
2 The Commonwealth earlier referenced the time as 3:48, which was the time memorialized on the Confidential Caller 

Information (“CCI”) report as the time the incident was entered (08/18/10 15:48:22) (CCI info is similar to a Computer 

Aided Dispatch (“CAD”) report, but contains more information). The 48 was prepared by Officer Jacqueline Speaks 

who memorialized that MED 18 was on location and pronounced the male at 3:53 p.m. Other documents memorialize 

that police responded at 3:48 p.m. 
3 For clarity and consistency of illustrating this information, the Commonwealth was required to assume that a call 

either commenced at exactly zero seconds after the minute or some number of seconds after the minute. Because it is 
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the times of criminal acts, as described supra, is provided in the last column for demonstrative 

purposes.  

Demonstrative Chart 

TIME OF CALL DURATION TIMESPAN CRIMINAL ACT 

1:38 p.m. 1 minute 1:38 p.m. – 1:39 p.m.  

   2:33 p.m. 

Phillips Calls 911, says she 

was “just” robbed. 

2:51 p.m. 2 minutes 2:51 p.m. – 2:53 p.m.  

2:52 p.m. 2 minutes 2:52 p.m. – 2:54 p.m.  

3:10 p.m. 1 minute 3:10 p.m. – 3:11 p.m.  

   No earlier than 3:22 p.m. 

Jacobs notices Greaves on 

ground. 

3:33 p.m. 25 minutes 3:33 p.m. – 3: 58 p.m. 3:37 p.m. 

Jacobs calls 911 about 

Greaves on ground 

4:04 p.m. 2 minutes 4:04 p.m. – 4:06 p.m.  

4:05 p.m. 1 minute 4:05 p.m. – 4:06 p.m.  

4:05 p.m. 5 minutes 4:05 pm – 4:10 p.m.  

 

 

II. Spellman’s Facebook Account 

At the August 24, 2022 hearing, Spellman testified that she was on Facebook throughout 

the day of August 18, 2010. This Court asked the Commonwealth to obtain information from 

Spellman’s Facebook account. At the hearing the Commonwealth expressed that a search and 

                                                           
more likely that a particular call started some number of seconds after a minute, the Commonwealth assumes all the 

calls started some number of second after a minute.  
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seizure warrant would be needed to obtain the information, and expressed concern about probable 

cause and the use of prosecutorial resources. After leaving Court, the Commonwealth believed the 

issue with obtaining a warrant was more accurately described as being unable to state with 

specificity the location and items to be searched for, as Spellman testified she did not recall her 

account credentials. 

The Commonwealth has since obtained the purported missing information, and a Court 

issued a search and seizure warrant, which was served on Facebook’s parent company. However, 

there is reason to have tempered expectations about the outcome of this investigation. Facebooks’ 

parent company Meta provides an electronic portal for law enforcement to serve process, which 

requires law enforcement to enter account information, which is checked by the portal before it 

can be submitted electronically. When the Commonwealth attempted to submit that warrant 

through the portal and entered available account information, the portal produced an error message 

that prevented submission. Other information indicates the account is no longer active. The warrant 

was served by U.S. Mail. 

 

III. PPD Sought and Obtained an Ex Parte Order, and Destroyed the Scarf During this 

PCRA Litigation  

 

 This Court inquired about a black and gold scarf that was seized from Spellman’s house 

by police during a search conducted on August 21, 2010. Specifically, this Court wanted to know 

whether it was a “Kanye West” scarf, and whether the scarf was tested for GSR. 
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 On August 21, 20104 PPD, executed search and seizure warrant No. 151866 at 938 E. 

Slocum Street, Spellman’s residence. The items seized box on the warrant described the evidence 

as “1 – Blk + Gold Silk Scarf.”  

 

The evidence was placed on property receipt No. 2929688.  The property receipt described the 

item as “one (1) black with gold scarf”, as follows: 

 

 That same day, the same detectives executed a search and seizure warrant on 1180 E. 

Sharpnack Street, Comb’s mother’s residence. During that search a shirt and shorts were recovered 

as evidence, being described as follows: 

 

 This item would later be examined by Forensic Scientist II Gamal Emira of the Office of 

Forensic Science, Criminalistics Laboratory5 who prepared the following picture and notes: 

                                                           
4 The warrant erroneously notes that it was executed on August 20, 2010, 2:15 a.m., but was actually executed on 

August 21, 2:15 a.m. The warrant was not issued until August 21, 2010, and the issuing authority authorized a 

nighttime search and seizure. The property receipts describe the items being seized on August, 21, 2010. The error 

likely occurred because the search occurred a few hours after midnight on August 20—what was actually the early 

morning hours of August 21.  
5 This examination would later reveal that there was a stain on the shirt, subsequent DNA and criminalistics testing 

would conclude that to an extremely high probability, the DNA on the stain containing biological material belonged 

to Combs. See Exhibit D. 
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 Forensic Scientist Emira’s, Criminalistics final report would offer the following 

descriptions: 
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Forensic Scientist Emira did not produce a sketch of the scarf, but did memorialize the 

following description, which contained no brand information: 

 

 

Forensic Scientist Emira’s, Criminalistics final report would offer the following 

description of the scarf: 

 

The Commonwealth uncovered no other descriptions (or photographs) of the scarf that was 

stored as evidence.  

Stub A and Stub B were collected for purposes of testing for GSR. The two stubs were not 

tested, but were retained as evidence on the same property receipt as the scarf. Emails at the time 

memorialize the fact that the Office of Forensic Science was not capable of conducting GSR 

testing. Instead, OFS was stubbing garments and sending samples to an outside lab, at a cost of 
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$250 per stub. At the time prosecutors made the request, OFS expressed, “Ideally, we would like 

to do this work in-house” and inquired about the trial date, which had not been set, and later 

expressed that “[h]opefully we will have our GSR restriction lifted well before your trial on this 

case.” Ultimately, no GSR testing (either in-house, or outsourced for $250) was done on either 

Stub A or Stub B. The property receipt for this evidence was stamped received by the evidence 

custodian clerk on December 3, 2012, where it remained until 2022. 

In 2022, the scarf along with Stub A and Stub B (stored on the same property receipt with 

the scarf) were destroyed pursuant to a court order obtained by PPD’s ex parte petition. On January 

3, 2022, the Commanding Officer of the Evidence Custodian Unit sent a memo to the Police 

Commissioner styled, REQUEST FOR APPROVAL TO DESTROY CONFISCATED 

PROPERTY NO LONGER NEEDED FOR PROSECUTIONS (D-255). Exhibit A. The memo 

described an attached list of 24 pages, representing two-thousand, eight hundred sixty (2,860) 

property receipts for destruction, stating that “the pages list items of contraband and other property 

of no value that was submitted to the Evidence Custodian for storage” and state the cases 

represented “have been disposed of by the courts or the (1) year investigating period has ended” 

and the “forty-five (45) day waiting period for any motion or appeal to the courts has expired” and 

the items are “no longer needed as evidence.” This Memo was approved through multiple levels 

of PPD, up to the Deputy Commissioner. Legal Counsel for the Commissioner submitted a petition 

with the Court of Common Pleas seeking a destruction order, and representing that “the cases 

represented on this list, identified as evidence, have been disposed of by the courts…” 

On January 31, 2022, a common pleas judge entered a destruction order “based upon the 

attached memorandum approved by the Police Commissioner along with the petition 
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submitted…in that all of the listed items involve cases that have been disposed and the appeal 

period has expired”. Exhibit B (emphasis added). 

The Commonwealth spoke to the supervisor of the Evidence Custodian Unit to understand 

why the evidence in this homicide was destroyed. The custodian observed that “10 – 20 yrs” was 

written on the property receipt, which he suggested could be an erroneous reference to the sentence 

imposed in this case. See Exhibit C. He noted that according to the UJS portal, the sentence for H2 

was not entered as life, and inquired if this was a juvenile case. On the defendant’s court summary, 

the sentence for H2 is listed as “other” while the sentence for other counts was 10-20 years. 

Regarding the pendency of the appeal, the supervisor could not say when this particular 

property receipt had been checked against the information from the UJS portal, in relation to the 

petition for destruction. However, the Commonwealth notes that this case involves a timely, first 

PCRA brought by a defendant serving a term of years to LIFE for second degree murder. The 

PCRA was filed on November 14, 2017, a mere nineteen days after her direct appeal was denied. 

Significantly, the PCRA was pending for four years, two months, and seventeen days prior to the 

issuance of the destruction order. 

The currently available evidence tends to show that the scarf was not discernable as a 

“Kanye West” scarf.6  Based on the above descriptions of the members of the prosecution team 

that handled the scarf, the Commonwealth believes the evidence shows the scarf was not a “Kanye 

West scarf” in any meaningful way. The other clothing-evidence seized in this case was processed 

                                                           
6 As an evidentiary matter, this Court as the finder of fact in this PCRA evidentiary hearing is “allowed to draw a 

common-sense inference” that the scarf and Stub A and Stub B would have been evidence unfavorable to the 

Commonwealth if it finds the evidence was “available to [the Commonwealth] and not [the defendant]”, contains or 

shows “special information material to the issue,” and would not be “merely cumulative” of other available evidence. 

See Pa. Suggested Standard Criminal Jury Instructions SS 3.21B.  These requirements are met here. 

As a constitutional matter, a defendant’s due process rights are violated when the Commonwealth fails to preserve 

potentially useful evidence, and the defendant can show bad faith on the part of the police. Commonwealth v. 

Chamberlain, 612 Pa. 107, 138 (2011) (citing Arizona v. Youngblood, 488 U.S. 51, 58 (1988) (all that can be said 

about usefulness to the defense is that the evidence could have been tested)). 
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by the same individuals who processed and described this scarf. While the branding and logos on 

the other clothing was described in detail as “Hollister,” there was no similar descriptive 

information regarding the scarf, even though the evidentiary value would have been obvious in 

light of Combs’ confession. The reasonable inference from the facts and evidence is that the scarf 

was black and gold, made of silk or a silk-like fabric, and had no branding or logos on it. 

As for Stub A and Stub B, the Commonwealth can say no more than that further testing for 

GSR could have been done on the stubs. These testing results (depending on the outcome) could 

have been significant in judging the accuracy and voluntariness of the confessions. Further the 

results of testing would have been relevant to a materiality analysis of the Brady-claim—

predicated on Pitts’ significant history of police misconduct—and the prejudice prong of the 

ineffective assistance of counsel claim—predicted on the failure to present an alibi defense. At a 

minimum, the fact that no GSR testing was done on Stub A and Stub B (from the scarf) impeaches 

the thoroughness of the investigation.  See generally Kyles v. Whitely, 514 U.S. 419 (1995). 

 

Respectfully Submitted,  

 

/s/ Michael Garmisa 

Assistant District Attorney  

Supervisor, Conviction Integrity Unit 

 

/s/ Graham Sternberg 

Assistant District Attorney  

Conviction Integrity Unit 

 

 

 

 

Date: October 4, 2022 

 

 



 

 

VERIFICATION 

 

The facts set forth above are true and correct to the best of the undersigned knowledge, 

information and belief. I understand the statements herein are made subject to the penalties of 18 

Pa. C.S. §4904 (relating to unsworn falsification to authorities). 

 

 

CERTIFICATION OF COMPLIANCE 

 

 I certify that this filing complies with the provisions of the Public Access Policy of the 

Unified Judicial System of Pennsylvania: Cases Records of the Appellate and Trial Courts that 

require filing confidential information and documents differently than non-confidential 

information and documents. 

 

 

      Respectfully submitted, 

      /s/ Michael Garmisa 

      Michael Garmisa (Pa. Bar 203708) 

      Assistant District Attorney, Supervisor 

      Conviction Integrity Unit 

      Philadelphia District Attorney’s Office 

      Three South Penn Square 

      Philadelphia, PA  19107 

      (215) 686-8724 

 

      /s/ Graham Sternberg 

      Graham Sternberg (Pa. Bar 329468) 

      Assistant District Attorney 

 

  



 

CERTIFICATE OF SERVICE 

 

 I, Graham Sternberg, Assistant District Attorney, hereby certify that a true and correct 

copy of the foregoing Respondent Commonwealth’s Second Supplemental Answer to PCRA 

Petition was served on October 4, 2022, to the parties indicated below via email: 

 

 

Todd M. Mosser, Esq. 

Mosser Legal, PLLC 

448 N. 10th Street, Suite 502 

Philadelphia, PA 19123 

todd@mosserlegal.com  

 

 

 

       /s/ Graham Sternberg 

       Assistant District Attorney 

       Conviction Integrity Unit 

mailto:todd@mosserlegal.com
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